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14.01.010. Short Title.

This Title shall be known as the Planning and Zoning Title of the
Provo City Code, and may be so cited and pleaded. Said Title shall
be referred to herein as this "Title," and the chapters and sections
hereinafter referred to shall be chapters and sections of this Title.

14.01.020. Purpose.

This Title and the regulations and restrictions contained therein
are adopted and enacted for the purpose of promoting the health,
safety, morals, promote the prosperity, convenience, and general
welfare of the present and future inhabitants of Provo City, and
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(1) to encourage and facilitate the orderly growth and
development of the City;

(2) to provide adequate open space for light and air, air quality,
to prevent overcrowding of the land, and to lessen congestion on the
streets;

(3) to secure economy in municipal expenditures, to facilitate
adequate provision for public or alternative transportation, water,
sewerage, schools, parks, vegetation, trees and landscaping, and other
public facilities and services;

(4) to increase the security of home life and preserve and create
a more favorable environment for the citizens and visitors of Provo
City;

(5) to secure safety from fire, panic, and other dangers;

(6) to stabilize and improve property values;

(7) to enhance the economic and cultural well being of the
inhabitants of Provo;

(8) to promote the development of a more wholesome,
serviceable, and attractive City resulting from an orderly, planned use
of resources. (Am 1992-75)

14.01.030. Intent.

It is hereby declared to be the intent of the Municipal Council
of Provo City that this Title and the regulations set forth herein shall
be so construed as to further the purpose of this Title and promote the
objectives and characteristics of the respective zones.

14.01.040. Conflicting Provisions.

This Title shall not nullify the more restrictive provisions of
the Provo City Code or other private covenants and agreements or
other laws or general ordinances of the City, but shall prevail and take
precedence over such provisions which are less restrictive.

14.01.050. Licenses to Conform.

All departments, officials, and employees of Provo City which
are vested with duty or authority to issue permits and licenses shall
conform to the provisions of this Title and shall issue no permit or
license for a use, building, or purpose where the same would be in
conflict with the provisions of this Title. Any such permit or license,
if issued in conflict with the provisions of this Title, shall be null and
void.

14.01.060. Building Permits Required.

No building or structure shall be constructed, reconstructed,
altered, or moved, nor shall the use of land be changed except after
the issuance of a permit for the same by the Building Inspection
Division. For the purposes of this Section the issuance of a Building
Permit will constitute a full building permit or fast track permit. (Am
1994-03)

14.01.070. Permits to Comply with the Zoning Rules.

(1) Permits shall not be granted for the construction or alteration
of any building or structure, or for the moving of a building onto a
lot, or for the change of the use in any land, building, or structure if
such construction, alteration, moving, or change in use would be a
violation of any of the provisions of this Title.

(2) No sewer service line, no water service line, or electrical
utilities shall be installed to serve such premises if such use will be in
violation of this Title.

14.01.080. Building Permits - Plat Required.

(1) When property boundaries are unclear or indeterminate
all applications for building permits for new construction (and not
interior remodels) shall be accompanied by:

(@) A plat drawn to scale showing the actual dimensions
of the lot to be built upon, the size and location of existing
buildings, buildings to be erected, and existing buildings on
adjacent property and such other information as may be deemed
necessary by the Building Inspector or the Planning Commission
for the enforcement of this Title.

(b) A complete and accurate legal description of the
property, which is the subject of the application, together with
a certified survey of the property showing any conflict with
adjoining property, overlaps or discrepancies between the legal
description, and any existing fence lines. Also to be submitted
will be a preliminary title search showing legal ownership of the
property. If the developer is not the legal owner of the property,
he shall, in addition, submit written proof of his right to develop
the property. Such proof shall consist of options, contracts, or
other documents. The developer will be entitled to black out
confidential information on such documents as for example
the amount of consideration paid and the amounts of periodic
payments. A careful record of such applications and permits
shall be kept in the Office of the Building Inspector for a period
of one (1) year from the date of receipt thereof. (Am 1985-22, Am
1987-45)

14.01.090. Certificate of Occupancy and Zoning Compliance.

(1) It shall be unlawful to use or occupy, or to permit the use
or occupancy of any building or premises until a Certificate of
Occupancy and Zoning Compliance shall have been issued for the
premises and/or building by Provo City. It shall also be unlawful to
occupy or to allow to be occupied any building which has a greater
intensity of use or different occupancy than provided for specifically
in the Certificate of Occupancy and Zoning Compliance.

(2) Issuance of Certificates. A Certificate of Occupancy and
Zoning Compliance, hereinafter referred to as "Certificate" is required
to be issued by the Planning Commission of Provo City at the time
a building is completed and final inspection granted by the Building
Inspection Division. In addition, a new certificate shall be required at
any time the occupancy of the building changes to a more intensive
use or that the number of occupants in an apartment or multiple
residential building increases more than five percent (5%) above the
number declared in the previously-issued certificate.

(3) Information Required. The following information shall
be made a part of any application for a Certificate of Occupancy
and Building Compliance issued by the Provo City Planning
Commission:

(a) Residential Certificates.

(i) The number of residential units in the building or
buildings. (If there is more than one (1) building, the number
of units should be listed separately for each building.)

(ii) Number of families residing or anticipated to live
in the building.

(iii) The number of baching tenants and/or roomers
anticipated to reside on the premises.

(iv) The number of automobiles anticipated to belong
to tenants of the premises (recognizing that this number will
vary, a ten percent (10%) variance will be allowed before a
new Certificate of Occupancy is required to be filed for).

(V) The number of legal-sized off-street parking spaces
being provided on the premises.

(vi) A signed certification of the property owner of the
building or premises or his authorized agent stating that the
information contained therein is accurate and that the stated
conditions will be maintained on the premises.

(vii) A notice directed to the owner of the building or
premises that any change in intensity of use of the building



Title 14 Page 256

PROVO CITY CODE

or premises, or an increase of more than five percent (5%)
in the number of occupants in an apartment or multiple
residential building, will require the issuance of a new
certificate.

(b) Commercial, Industrial, and Institutional Certificates.

(i) The number of employees on the premises.

(ii) The number of off-street parking spaces provided
for employees on the site.

(iii) The number of off-street parking spaces provided
for customers or visitors.

(iv) The number and type of restroom facilities
provided.

(v) The square foot area within the building used for
each separate type of occupancy.

(vi) A signed certificate by the owner of the building or
premises or his authorized agent stating that the information
and conditions set forth are true and will be maintained
upon the site in this condition.

(vii) A warning directed to the owner of the premises
that a change in intensity of use or occupancy of the building
will require the issuance of a new certificate.

(4) Penalty for Violations. Failure to obtain a Certificate of
Occupancy and Zoning Compliance for occupying or allowing to
be occupied any residential, commercial, industrial, or institutional
building or premises, or for changing the intensity of use or
increasing the number of occupants as provided for in the Certificate
of Occupancy and Zoning Compliance issued under this Title, shall
be a misdemeanor and shall be punishable under the provisions of
Chapter 14.42, Provo City Code.

(5) Nuisance. The occupation of any building for which a
Certificate of Zoning Compliance has not been issued is hereby
declared to be nuisance and shall be abated as such. It shall also be
a nuisance for any building to be occupied with greater density than
authorized herein or for any other occupancy than is authorized in the
Certificate or required under this Section. (Am 1987-45)

14.01.100. Construction and Use to Conform to Plans.

Building permits or Certificates of Zoning Compliance, issued
on the basis of plans and specifications approved by the Building
Inspector, authorizes only the use, arrangement, and construction
set forth in the approved plans and applications and no other use,
arrangement, or construction. Use, arrangement, or construction at
variance with that authorized in said plans and specifications shall be
deemed a violation of this Title and shall be punishable as provided in
Chapter 14.42, Provo City Code.

14.01.110. Prohibition of Sham Property Transactions.

(2) It shall be unlawful for a person to avoid an owner occupancy
requirement set forth in this Title by engaging in a sham property
transaction. For the purpose of this Section a "sham property
transaction" means a transaction that:

(a) is designed primarily to avoid an owner occupancy
requirement set forth in this Title;

(b) but for the avoidance of an owner occupancy requirement
has no commercially reasonable purpose and would be unlikely
to occur; and

(c) in substance does not completely transfer the property
to another person because:

(i) the original owner maintains beneficial title to the
property pursuant to an oral or written agreement; or
(ii) has executed documents whereby the property will

be transferred back to the owner upon the happening of a

future event.

(2) A sham transaction shall be presumed regarding premises
required by this Title to be owner occupied when:

(a) the name of a person who does not occupy the premises
periodically appears as the owner of the property in the chain of
title over a period of time, or

(b) the name of the person who occupies premises and claims
to be the property owner does not appear in any instrument in the
land records of Utah County which grants a fifty-one percent
(51%) or greater property interest in the property to such person,
or

(c) a property owner who does not occupy the premises
transfers the owner's interest in the property, or a portion thereof,
to another person who:

(i) occupies the premises as the purported property
owner and agrees to transfer the property back to the non-
occupying property owner upon termination of person's
occupancy of the premises on the property or some other
event, or

(ii) executes, as a condition of occupancy, documents
that will have the effect of transferring the title to the
property back to the first property owner upon termination
of the person's occupancy of the property.

(3) When a presumption of a sham transaction arises, the burden
of proving otherwise shall be upon the persons alleged to have engaged
in such a transaction. Such burden of proof may be met if each person
involved a given transaction provides a notarized affidavit:

(a) acknowledging the person has read and understands the
requirements of this Section; and

(b) swearing the transaction at issue is not a sham transaction
as set forth in this section and was entered into for a valid, good
faith purpose.

(4) A person who is a party to a sham transaction shall be guilty
of a class B misdemeanor. A person who falsely furnishes an affidavit
under this Section shall be guilty of a class A misdemeanor. (Enacted
2006-38)

Chapter 14.02. Administration and Procedures.

14.02.010. Hearings - Notice and Procedure.
14.20.015. Notice to Nearby Entities.
14.02.020. Amendments - Procedure.
14.02.030. Variances - Procedure.

14.02.040. Conditional Use Permits.
14.02.050. Appeals.

14.02.060. Conditional Use Permit Expiration.
14.02.070. Modification or Revocation of Conditional Use Permit.
14.02.080. Annexed Territory - Zoning.
14.02.090. Project Plan Required.

14.02.110. Temporary Regulations.

14.02.120. Land Use Code.

14.02.130. Pending Ordinance Amendments.

14.02.010. Hearings - Notice and Procedure.

(1) Notice of a public hearing required by this Title before
the Board of Adjustment, the Planning Commission, or the Provo
Municipal Council shall be given at least fourteen (14) calendar days
before the hearing in the manner hereinafter set forth. Such notice
shall:

(a) state the time and place of the hearing;

(b) include a general explanation of the matter to be
considered and general description of the area affected,

(c) be posted in at least three (3) public places within Provo

City; and

(d) be published at least once in a newspaper of general
circulation within Provo City,

(2) If the City mails notice of a proposed zoning change to
property owners within the City within a specified distance of the
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property on which the zoning change is being proposed, it shall also
mail equivalent notice to property owners of an adjacent municipality
within the same distance of the property on which the zoning change
is being proposed.

(3) This Section is not intended to preclude the giving of
additional notice that may be deemed necessary by the Planning
Commission, Board of Adjustment or Municipal Council.

(4) If notice given under authority of this Section is not challenged
as provided in Section 10-9-1001, Utah Code Annotated, within thirty
(30) days from the date of the meeting for which notice was given, the
notice shall be considered adequate and proper.

(5) Hearing procedure shall be as set forth in the bylaws of the
Municipal Council, Planning Commission and Board of Adjustment.

(a) All written documents and evidence from the applicant
shall be received by the Community Development Department
at least fourteen (14) days in advance of the public hearing.

(b) An issue which may be a basis for appeal shall be raised
in person or by letter before the close of the public hearing.
Failure to raise an issue during the hearing precludes appeal
on that issue. (Am 1987-45, Am 1992-75, Am 1997-68, 1998-48, Am
2000-54, Am 2001-25)

14.02.015. Notice to Nearby Entities.

(1) As used in this Section, "predevelopment activity" means
a public hearing concerning or consideration by the Planning
Commission or Municipal Council of:

(a) a proposed change in zoning designation;

(b) a preliminary or final plat describing a multiple-
unit residential development or a commercial or industrial
development; or

(c) a proposed modification of the City's General Plan
whereby the vehicular capacity of a municipal road is proposed
to be increased.

(2) The Planning Commission or Municipal Council, as the case
may be, shall provide notice of predevelopment activity occurring in
the City to the legislative body of:

(a) each municipality whose boundaries are within one (1)
mile of the property that is the subject of the predevelopment
activity; and

(b) Utah County if unincorporated territory is located
within one (1) mile of the property that is the subject of the
predevelopment activity.

(3) The notice required by Subsection (2) shall be provided at
least seven (7) days before the predevelopment activity occurs.

(4) The Planning Commission or Municipal Council shall meet
the notice requirement of Subsection (2) by mailing to each appropriate
legislative body, at least seven (7) days before the predevelopment
activity occurs, a copy of a Planning Commission or Municipal
Council meeting agenda that contains information sufficient to enable
a reasonable reader to understand that predevelopment activity is
expected to occur in the City and the location of the property that is
the subject of the predevelopment activity.

(5) If notice given under authority of this section is not challenged
as provided in Section 10-9-1001, Utah Code Annotated, within thirty
(30) from the date of the meeting for which notice was given, the
notice is shall be considered adequate and proper. (Enacted 2000-54)

14.02.020 Amendments - Procedure.

(1) This Planning and Zoning Title, including the Map, may be
amended by the Provo Municipal Council after said amendments
shall have first been submitted for recommendation to the Planning
Commission. For the purpose of establishing and maintaining sound,
stable, and desirable development within the City, it is declared
to be the public policy that amendments shall not be made to the
Planning and Zoning Title and Map except to promote more fully the

objectives and purposes of this Title and the Provo City General Plan
or to correct manifest errors. Any person seeking an amendment to
the Planning and Zoning Title or Map shall submit to the Planning
Commission a written petition containing the following information:

(a) Designation of the specific zone change or Title
amendment desired.

(b) The reason and justification for such zone change or
Title amendment, and a statement setting forth the manner in
which a proposed amendment or zone would further promote the
objectives and purposes of this Title and the Provo City General
Plan.

(c) A complete and accurate legal description of the
area proposed to be rezoned, or a draft of the proposed Title
amendment.

(d) The filing fee as shown on the Consolidated Fee
Schedule adopted by the Municipal Council.

(e) If a map amendment is proposed, the following shall
also be submitted:

(i) An accurate plan, drawn to scale, showing all areas
to be included within the proposed rezoning, designating
the present zoning of the property subject of the petition,
and properties immediately adjacent thereto.

(i) A preliminary project plan meets the requirements
of Section 15.03.300, Provo City Code.

(iif) The signature of the property owner or authorized
agent or, in the case of a multiple property rezoning request,
the signature of a majority of the persons who own property
within the area proposed for the zoning map amendment.

(2) Upon receipt of a petition by the Planning Commission,
the Commission shall hold a public hearing in accordance with
the provisions of Section 14.02.010 of this Title and may approve,
conditionally approve, or deny the preliminary project plan. Before
recommending an amendment to this Title, the Planning Commission
shall determine whether such amendment is in the interest of the
public, and is consistent with the goals and policies of the Provo City
General Plan. The following guidelines shall be used to determine
consistency with the General Plan:

(a) Public purpose for the amendment in question.

(b) Confirmation that the public purpose is best served by
the amendment in question.

(c) Compatibility of the proposed amendment with General
Plan policies, goals, and objectives.

(d) Consistency of the proposed amendment with the
General Plan's "timing and sequencing" provisions on changes
of use, insofar as they are articulated.

(e) Potential of the proposed amendment to hinder or
obstruct attainment of the General Plan's articulated policies.

(f) Adverse impacts on adjacent land owners.

(9) \erification of correctness in the original zoning or
General Plan for the area in question.

(h) In cases where a conflict arises between the General
Plan Map and General Plan Policies, precedence shall be given
to the Plan Policies.

(3) The fee provided herein shall not be returnable and shall be
applied to the General Fund to offset the cost of legal publications,
notification of property owners, and the staff time involved in
researching the appropriateness of said request and its effect upon the
general welfare of the community.

(4) If a building permit is not issued within one (1) year after
rezoning and approval of a preliminary project plan, the preliminary
project plan shall expire and be of no further force or effect. In such
cases, the Planning Commission shall initiate proceedings to revert
the subject property to the previous zone designation unless an
applicant requests and is granted an extension of time by the Planning
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Commission for good cause shown. (Am 1987-45, Am 1991-14, Am
1993-27, 1998-18, 1999-44, Am 2000-44, Am 2006-15)

14.02.030. Variances - Procedure.

(1) The Board of Adjustment may authorize variances from the
terms of this Title as are found to be in compliance with the variance
criteria set forth in Section 14.05.030(9), Provo City Code.

(2) Applications for variance shall be filed with the Board
of Adjustment. Said application shall contain the following
information:

(a) a description of the requested variance together with a
designation of that section of the Provo City Code from which
relief is being requested;

(b) an accurate plot plan, if appropriate, indicating the
manner in which the variance will be applied and its effect upon
adjacent properties;

(c) a filing fee as shown on the Consolidated Fee Schedule
adopted by the Municipal Council

(d) a written statement indicating how the variance request
complies with the variance criteria of Section 14.05.030(9),
Provo City Code.

(3) Upon receipt of an application by the Board of Adjustment
the Board shall hold a public hearing in accordance with procedures
set forth in Section 14.02.010, Provo City Code. (Am 1987-45, Am
1988-48, Am 1999-12, Am 2006-15)

14.02.040. Conditional Use Permits.

(1) The Planning Commission may, subject to the procedures
and standards set forth in this Chapter, grant, conditionally grant, or
deny an application for a Conditional Use Permit for uses allowed by
the Chapter for the applicable zone. The purpose of a Conditional Use
Permit is to allow proper integration of uses into the community which
may only be suitable in specific locations and may have potentially
detrimental characteristics if not properly designed, located, and
conditioned.

(2) The following standards shall apply to any request for a
Conditional Use Permit:

(a) A proposed conditional use shall be granted unless the
subject use will be detrimental to the health, safety, or general
welfare of persons residing in the vicinity or injurious to property
in the vicinity.

(b) A proposed conditional use shall be detrimental to
the health, safety, or general welfare of persons residing in the
vicinity or injurious to property in the vicinity:

(i) if the proposed use will cause unreasonable risks to
the safety of persons or property because of vehicular traffic
or parking, large gatherings of people, or other causes;

(ii) if the proposed use will unreasonably interfere
with the lawful use of surrounding property;

(iii) if the proposed use will create a need for essential
municipal services which cannot be reasonably met;

(iv) if the proposed use will in any other way be
detrimental to the health, safety or general welfare of
persons residing in the vicinity or injurious to property in
the vicinity.

(c) Achange in the market value of real estate shall not be a
basis for the denial of a proposed conditional use.

(d) If a part of a proposed conditional use is found to be
contrary to the standards described in this Section, the applicant
may propose or consent to curative measures which will make
the proposed use not contrary to the standards described in this
Section.

(3) Application. Application for a Conditional Use Permit shall
be made on a form authorized by the Planning Commission. Said

application shall be filed with the Planning Commission and shall be
accompanied by the following:

(a) Plats, plans, or drawings drawn to scale showing
the location and dimensions of buildings, streets, and other
improvements on or near the subject property which may be
affected by the proposed use and showing the nature and extent
of those effects.

(b) A filing fee as shown on the Consolidated Fee Schedule
adopted by the Municipal Council.

(4) Public Hearing. Prior to granting a Conditional Use Permit
and after receipt of reports and recommendations, the Planning
Commission shall hold a public hearing in accordance with the
provisions of Section 14.02.010, Provo City Code.

(5)ActiononApplication. The Planning Commission may impose
conditions on the issuance of a conditional use permit including,
but not limited to, limitations on the size or shape of buildings; the
dedication, relocation, and/or development of streets; installation and
up sizing of utility mains, screening or landscaping to protect adjacent
properties; the elimination or relocation of windows or doors to
protect the public and adjacent property from the detrimental features
of the proposed use; or the requirement of additional parking, or other
changes. The Planning Commission may require that the applicant
prepare and record covenants running with the land which under the
conditions are binding upon the applicants and their successors. No
building permit shall be issued until any required Conditional Use
Permit has been obtained.

(6) Any use contrary to the Conditional Use Permit or any
use utilized prior to obtaining such a permit when one is required
under this Title or other ordinance or any use inconsistent with the
Conditional Use Permit after it has been issued is unlawful and may
be enjoined by the City.

(7) Any appeals to the decision of the Planning Commission
regarding the issuance or denial of a conditional use permit shall be
heard by the Board of Adjustment as outlined in Section 14.02.050,
Provo City Code. (Am 1986-10, Am 1987-45, Am 1990-01, Am 1992-75,
Am 2006-15)

14.02.050. Appeals.

Appeals to the Board of Adjustment shall be governed by the
provisions set forth in Chapter 14.05, Provo City Code. (Am 1986-10,
Am 1992-75, 1999-13)

14.02.060. Conditional Use Permit Expiration.

(1) Unless otherwise specified in the action granting a conditional
use permit, a permit which has not been utilized within twelve (12)
months from the effective date thereof shall expire and shall become
null and void unless such time period is extended pursuant to the
terms of this Section.

(@) Once any portion of the conditional use permit is
utilized, the other portions and conditions related thereto become
immediately operative and shall be strictly complied with.

(b) Utilization shall be construed to mean pouring of
concrete, or commencement of framing on construction, or
commencement of the use or uses for which the permit was
granted.

(2) Subject to the criteria in Subsection (3) below, the twelve
(12) month time period within which a conditional use permit must
be utilized may be extended for six (6) months by the Community
Development Director or his designee; or for twelve (12) months by
the Planning Commission.

(@) In no case shall a conditional use permit be extended
for more than twelve (12) months from the original expiration
date. A conditional use permit shall expire and shall become null
and void if utilization has not occurred within twenty four (24)
months from the original effective date of the permit.
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(b) An application for an extension of time shall be submitted
prior to the original twelve (12) month expiration date.

(3) In order to approve an extension of time, the approving
authority shall find, based on substantial evidence placed in the
record, that:

(a) Substantial progress is being made toward obtaining site
plan approval or a building permit, as the case may be;

(b) The conditional use permit has not been utilized due to
reasons beyond the control of the applicant;

(c) Conditions originally approved with the conditional use
permit are still viable based on currently applicable requirements
of the Provo City Code; and

(d) No ordinance changes have occurred or are being
considered that may affect the activity or project authorized by
the permit. (Ren 1986-10, Am 2000-40, Am 2000-44)

14.02.070. Modification or Revocation of Conditional Use
Permit.

(1) The Planning Commission, on its own motion or upon a
staff recommendation or after receipt of an applicant's request, may
hold a hearing upon the question of modification or revocation of a
Conditional Use Permit granted under or pursuant to the provisions of
this Section.

(2) Notice of said hearing shall be made in a manner prescribed
by Section 14.02.010, Provo City Code.

(3) Applicants requesting Planning Commission consideration
of the modification or revocation of a conditional use permit shall pay
the Conditional Use permit fee and the public notice fee set forth in
Chapter 14.43, Provo City Code.

(4) A Conditional Use Permit may be modified or revoked if the
Planning Commission finds one or (1) more of the following:

(a) that the use permit was obtained by misrepresentation or
fraud,;

(b) that the use for which the permit was granted is not
being exercised;

(c) that the use for which the use permit was granted has
ceased or has been suspended for six (6) months;

(d) that the conditions imposed upon said use permit have
not been complied with;

(e) that the use is detrimental to the health, safety, or
general welfare of persons residing in the vicinity or injurious to
property in the vicinity, except that a change in the market value
of real estate shall not be considered an injury to property; or

(f) that the conditional use has been materially altered or
expanded beyond the scope of the use originally authorized.
Factors such as, but not limited to, increased number or size
of structures, finding that a nuisance exists, or alteration of
the approved project plan may be cause for modification or
revocation of a conditional use permit. (Enacted 1986-10, Ren
1987-45, Am 1990-01, Am 1998-17)

14.02.080. Annexed Territory - Zoning.

Any property which, for any reason, is not designated on the
official Zoning Map as being classified in any of the zones established
hereby; or any property in the process of annexation, or annexed to
or consolidated to Provo City subsequent to the effective date of
this Section, shall be deemed to be classified in accordance with the
lowest density zone allowed by the land use designation set forth for
the subject property in the Provo City General Plan. (Enacted 1986-10,
Ren 1987-45, Am 1992-75, Am 1997-79, Am 2000-54)

14.02.090. Project Plan Required.

See Sections 15.03.300 and 15.03.310, Provo City Code. (Enacted
1986-10, Am 1987-04, Am 1994-49, Am 1999-44, Am 2000-40, Am 2000-
44)

14.02.110. Temporary Regulations.

(1) The Municipal Council may, without a public hearing, enact
ordinances establishing temporary zoning regulations for any part or
all of the area within the city if:

(@) the legislative body makes a finding of compelling,
countervailing public interest; or
(b) the area is unzoned.

(2) Temporary zoning regulations may prohibit, restrict, or
regulate the erection, construction, reconstruction, or alteration of
any building or structure or subdivision approval.

(3) Atemporary zoning regulation may not impose an impact fee
or other financial requirement on building or development.

(4) The Municipal Council may, without a public hearing, enact
an ordinance establishing temporary zoning regulations prohibiting
construction, subdivision approval and other development activities
within an area that is the subject of an Environmental Impact Statement
or a Major Investment Study examining the area as a proposed
highway or transportation corridor. Said temporary regulations may
be renewed at the request of the Utah Transportation Commission
for up to two (2) additional six (6) month periods by an ordinance
enacted prior to the expiration of the previous temporary regulation,
provided that such regulations shall be in effect only as long as the
Environmental Impact Statement or Major Investment Study is in
progress.

(5) Temporary zoning regulations shall not exceed six (6) months
in duration. (Enacted 1992-75, Am 1997-77)

14.02.120. Land Use Code.

The Planning Commission shall prepare and maintain a Land
Use Code which shall contain a list of the use numbers and use
classifications used in this Title, together with the definitions and
explanations of the Planning Commission concerning the same. The
Land Use Code shall be used to interpret the meaning of any use
number or use classification used in this Title. (Am 1987-26)

14.02.130. Pending Ordinance Amendments.

(1) When a proposed amendment to the zoning map or text
of this Title or Title 15 is pending, a person who thereafter files an
application which may be affected by the proposed amendment shall
not be entitled to rely on the existing zoning map or text which may
be amended.

(a) A proposed zoning map or text amendment shall be
deemed "pending" when the amendment proposal first appears
on a Planning Commission or Municipal Council agenda, as
the case may be, which has been noticed as required in this
Chapter.

(b) An application shall be deemed "filed" when all materials
required for the application, as set forth in this Title or Title 15,
have been submitted.

(i) If within one (1) year after an application has been
filed the applicant has not taken substantial action to pursue
an approval, the application shall expire and any vested
rights thereunder shall terminate.

(if) For the purpose of this Subsection, “substantial
action" means action taken in good faith to diligently
pursue any matter necessary to obtain final approval of the
application.

(2) An application affected by a pending amendment to the
zoning map or text of this Title or Title 15 shall be subject to the
following requirements:

(a) The application shall not be acted upon until six (6)
months from the date when the pending amendment to the
zoning map or text of this Title or Title 15 was first noticed on a
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Planning Commission or Municipal Council agenda, as the case

may be, unless:

(i) the applicant voluntarily agrees to amend his
application to conform to the requirements of the proposed
amendment; or

(i) the proposed amendment is sooner enacted or
defeated, as the case may be.

(b) If a pending amendment to the zoning map or text
of this Title or Title 15 is enacted within six (6) months after
being noticed on a Planning Commission or Municipal Council
agenda, as the case may be, an affected application which was
filed while the amendment was pending shall conform to the
enacted amendment.

(c) If a pending amendment to the zoning map or text of this
Title or Title 15 is not enacted within six (6) months after being
noticed on a Planning Commission or Municipal Council agenda,
as the case may be, the amendment shall no longer be considered
pending and any affected application may be approved without
regard to the previously pending amendment.

(3) The Community Development Department shall give an
applicant affected by a pending amendment to the zoning map or text
of this Title or Title 15 written notice that:

(a) there is pending legislation;

(b) his application may require changes to conform to a
zoning map or text amendment which may be enacted; and

(c) copies of the pending legislation are available at the
Community Development office. (Enacted 2002-25)

Chapter 14.03. Major Street Plan

14.03.010. Adoption and Effect of Major Street Plan.
14.03.020. Amendment of the Major Street Plan.
14.03.030. Permits in Conformance with Major Street Plan.
14.03.040. Adoption of Local Street Plan.

14.03.050. Amendment of Local Street Plan.

14.03.010. Adoption and Effect of Major Street Plan.

(1) The Provo City Planning Commission shall adopt and
maintain a major street plan for Provo City in conformance with,
and as a part of, the General Plan in accordance with procedures
for adopting and amending the Provo City General Plan as set forth
in Chapter 15.17, Provo City Code, and the procedures set forth
in this Chapter. Said major street plan shall contain the proposed
location of all arterial and collector streets as defined in the Provo
City Subdivision Regulations, and such other principal streets as the
Planning Commission may deem appropriate.

(a) Prior to the Planning Commission adopting or amending
the Major Street Plan, all neighborhoods and neighborhood chairs
that would be directly affected by any changes to the Major Street
Plan shall be notified and neighborhood meetings held. The
Provo City Engineering Department shall make a presentation
at a neighborhood meeting explaining the proposed changes to
the public. When possible, public notice signs shall be placed in
the public rights-of-way along the affected roadways advertising
the proposed changes and the neighborhood meeting. A report of
the meeting may be provided by the neighborhood chair to the
Planning Commission for consideration following the meeting.

(b) Upon recommendation of a Major Street Plan by the
Planning Commission, the major street plan shall be submitted
to the Municipal Council for adoption.

(2) The adoption of a major street plan:

(a) does not require Provo City to immediately acquire
property it has designated for eventual use as a public street;

(b) does not require a landowner to dedicate and construct a
street as a condition of development approval, unless Provo City

determines that requiring the dedication and improvement of a
street are necessary because of a development proposed by the
landowner;

(c) does not prevent Provo City from requiring a landowner
to take into account proposed streets in the planning of a
development proposal; and

(d) does not prevent Provo City from acquiring property
for street purposes via purchase, gift, voluntary dedication, or
eminent domain. (Enacted 1992-75, Am 1998-34, Am 2005-57, Am
2006-13)

14.03.020 Amendment of the Major Street Plan

(1) Any person may file a request to amend the major street plan
in accordance with procedures for amending the Provo City General
Plan, as set forth in Chapter 15.17, Provo City Code. An applicant
requesting a major street plan amendments shall pay the application
fee for General Plan amendments adopted pursuant to Chapter 14.43,
Provo City Code, and shall submit the following information:

(@) a map and legal description of street area to be
amended,

(b) County Assessor's parcel map(s) of the affected area,

(c) names and addresses of owners whose property would
be affected by the amendment, and

(d) a written statement of the purpose for the major street
plan amendment request.

(2) An application to amend the Major Street Plan shall be
filed and processed in accordance with procedures for adopting and
amending the Provo City General Plan as set forth in this Chapter and
Chapter 15.17, Provo City Code. (Enacted 1998-34, Am 2006-13)

14.03.030. Permits in Conformance with Major Street Plan.

(1) No permits shall be issued for any building or structure or
part thereof on any land located between the mapped lines of any
street as shown on the major street plan, except that the Board of
Adjustment shall have the power, upon an appeal filed with it by the
owner of any land affected by the major street plan, to authorize the
grant of a permit for a building or structure or parts thereof within any
mapped street location in any case in which the Board of Adjustment
makes one (1) of the following findings:

(a) the property of the appellant of which such map-street
location forms a part will not yield a reasonable economic return
to the owner unless such permit be granted; or

(b) in balancing the interest of the City in preserving the
integrity of the major street plan and the interest of the owner
in the use of the benefits of the property, the granting of such
permit is required for justice and equity.

(2) Prior to any findings of the Board of Adjustment related to
the issuance of a permit within any mapped street location, a public
hearing shall be held in conformance with the provisions of Section
14.02.010, Provo City Code.

(3) In the event the Board of Adjustment decides to authorize a
building permit, it shall have the power to specify the exact location,
ground area, height, and other details and conditions of extent and
character and also the duration of the building, structure, or part
thereof to be permitted.

(4) The major street plan map may notbe used to unconstitutionally
prohibit the development of property designated for eventual use as a
public street. (Am 1992-75, Am 1998-34)

14.03.040. Adoption of Local Street Plan.

The Provo City Planning Commission shall adopt and maintain
a local street plan which will provide long-range planning for local
neighborhood streets. The local street plan shall provide the same
generalized planning function for minor streets that is provided by
the major street plan for arterial and collector streets. This process is
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not intended to define specific alignments, and where such alignments
must be protected they shall be placed on the major street plan.
However, it is intended to ensure that property within a given area,
which is expected to be eventually subdivided, can be adequately
developed and serviced. Upon recommendation by the Planning
Commission, local street plan shall be submitted to the Municipal
Council for adoption. (Am 1987-45, Rep&ReEn 1998-34)

14.03.050 Amendment of Local Street Plan.

Any person requesting an amendment to a local street plan may
file a request for such amendment with the Planning Commission,
which shall review the request for compliance with the purposes of
Chapter 14.03.040, Provo City Code, and make a recommendation to
the Municipal Council. Applicants for local street plan amendments
shall pay the application fee as set forth in Chapter 14.43, Provo City
Code and shall submit the following information:

(1) A map and legal description of the street to be amended.

(2) County Assessor's parcel map(s) of the affected area.

(3) Names and addresses of property owners who may be
affected by the amendment.

(4) A written statement of the purpose(s) for the local street plan
amendment request. (Enacted 1991-14, Am 1992-75, Am 1997-62, Am
1998-34)

Chapter 14.04. Planning Commission.

14.04.010. Planning Commission Created - Chairman - Rules.
14.04.020. Planning Commission Dulties.

14.04.030. Planning Commission Staff - Organization.
14.04.040. Planning Commission Procedures.

14.04.050. Staff Action on Planning Commission Matters.

14.04.010. Planning Commission Created - Chairman - Rules.

(1) A Provo City Planning Commission is hereby created. Said
Commission shall consist of seven (7) members, each of whom shall
be a resident of Provo City and each of whom shall be appointed by
the Mayor with the advice and consent of the Municipal Council.

(2) The terms of office for all members of the Planning
Commission shall be three (3) years and until their successors are
appointed and qualified except where appointment to a shorter term
is necessary to provide for staggered terms among Commission
members. Members may be removed with or without cause by a
majority vote of the Municipal Council.

(3) Members shall be selected without respect to political
affiliation and shall serve without compensation except for payment
of reasonable expenses.

(4) The Planning Commission shall:

(a) elect from its membership a chair who shall serve a one
(1) year term;

(b) pursuant to Section 14.04.040, Provo City Code, adopt
reasonable policies and rules for the transaction of business;
and

(c) keep a public record of its proceedings.

(5) The Mayor shall, with the advice and consent of the Municipal
Council, appoint one (1) or two (2) alternate members of the Planning
Commission, who shall serve in the absence of a member or members
of the Planning Commission under rules established by the Planning
Commission. Except as just provided, alternate members shall be
appointed and serve as described in Subsection (1) of this Section.

(6) When a regularly scheduled and noticed meeting of the
Planning Commission does not occur because a quorum of the
Commission is not present, all action items scheduled to be heard on
that date shall be continued to the next regularly scheduled meeting
of the Commission. Items originally scheduled to be heard at the
meeting on the second Wednesday of the month shall be automatically

continued to the meeting scheduled for the fourth Wednesday of the
month. Items originally scheduled to be heard at the meeting on the
fourth Wednesday of the month shall be automatically continued to
the meeting scheduled for the second Wednesday of the following
month. (Am 1986-10, Am 1986-27, Am 1992-75, Am 2000-19, Am 2002-
26)

14.04.020. Planning Commission Duties.

Except when otherwise expressly provided, the Planning
Commission shall do the following:

(1) Perform all functions and duties permitted or required of a
Planning Commission by Chapter 9 of Title 10 of the Utah Code, as
amended.

(2) Hear and decide all applications for conditional use permits.

(3) Review and approve or disapprove project plans.

(4) Make any decision required by this Title, the making of
which is not expressly conferred upon another person or board. (Am
1986-10)

14.04.030. Planning Commission Staff - Organization.

The Planning Commission shall have the following staff:

(1) Executive Director. The Executive Director to the Provo City
Planning Commission shall be the Community Development Director
of Provo City as duly appointed by the Mayor.

(2) Duties of Executive Director. The Executive Director, acting
under the general direction of the Mayor of Provo City, shall be
responsible for providing staff services to the Planning Commission
as provided in Titles 14 and 15 of the Provo City Code within the
provision of budget authority appropriated by the Provo Municipal
Council.

(3) Secretary. The Secretary to the Planning Commission shall be
appointed by the Executive Director from the staff of the Community
Development Department.

(4) Duties of Secretary. Subject to provisions of Title 14 of the
Provo City Code and the direction of the Executive Director of the
Planning Commission, the Secretary shall in general attend to all
correspondence of the Commission; send out or cause to be published
all notices required; attend all meetings of the Commission and all
public hearings (except when excused by the Executive Director with
temporary services arranged); compile all required records; maintain
the necessary schedules, minutes, files, and indexes; and generally
perform or supervise all clerical work of the Commission.

(5) This Section shall not be construed to prevent the Mayor from
appointing citizens of Provo City to advise the Planning Commission
when additional citizen participation is deemed desirable by the
Mayor pursuant to Section 2.10.070, Provo City Code. (Am 1986-12,
Am 1998-31)

14.04.040. Planning Commission Procedures.

Subject to applicable state law and the provisions of this Title,
the Planning Commission shall establish reasonable rules related
to organization and procedure with respect to matters within its
jurisdiction. Such policies and procedures shall be approved by the
Municipal Council before taking effect. (Am 1986-10, Am 1992-75, Am
2002-26)

14.04.050. Staff Action on Planning Commission Matters.

(1) The Planning Commission may direct that any matter
over which it has jurisdiction be formally or informally referred to
the Planning Commission staff for review and the preparation of
recommendations. This can be done through adopted bylaws, motion
of the Planning Commission or under the direction of the Planning
Commission chair.

(2) If a matter is referred to the Planning Commission staff as
permitted by Subsection (1) of this Section, the staff shall conform to
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any instructions or limitations contained in the referral, and subject
thereto shall review the referred matter and conduct any necessary
hearings and shall prepare written recommendations for the Planning
Commission, including recommendations on conditional use permit
applications.

(3) Unless the Planning Commission shall otherwise direct,
an applicant for authorization to develop property may in writing
consent to the staff recommendation and waive further action by the
Planning Commission. If the applicant waives further action by the
Planning Commission, the staff recommendation shall be considered
approved by the Planning Commission and appropriate authorization
and permits may be issued. This Subsection (3) shall not apply to any
action with respect to which the Planning Commission is required by
state law to take direct action. (Am 1986-10, Am 1994-03, Am 1995-61)

Chapter 14.04A Design Review Committee.

14.04A.010.
14.04A.020.

Design Review Committee Created - Organization.
Powers and Duties - Procedure.

14.04A.010. Design Review Committee Created - Organization.
There is hereby created a Design Review Committee which
shall consist of five (5) members and two (2) alternates who are
professionals in the fields of architectural design, education, landscape
design, interior design, urban design, architectural history, art or
graphic design, engineering, or planning. At least one (1) member
shall be a business person from the community with an occupation
not included among those listed above. The Planning Commission
shall recommend persons to serve on the Design Review Committee.
Members of the Design Review Committee shall be appointed by the
Mayor with the advice and consent of the Municipal Council. The
Design Review Committee shall be organized and operate as described
in Section 2.20.020, Provo City Code and shall meet as often as the
Committee deems necessary to carry out its duties. (Enacted 1998-60)

14.04A.020. Powers and Duties - Procedure.

The Design Review Committee shall review and make design
recommendations regarding the external design of buildings and site
plans for all proposed new buildings, structures, and uses which are
subject to project plan approval and design review. The administrative
procedures set forth in Section 14.04.050, Provo City Code, shall
apply to all recommendations regarding design approval.

(a) For purposes of these procedures, the Design Review
Committee shall be considered staff to the Planning Commission.
Unless the Planning Commission shall otherwise direct, an
applicant for design approval may in writing consent to the
Design Review Committee's recommendation and waive further
action by the Planning Commission. If the applicant waives
further action by the Planning Commission, the Design Review
Committee recommendation shall be considered approved by
the Planning Commission. If an applicant disagrees with the
Committee's recommendation, the applicant may request review
by the Planning Commission. Any decision of the Planning
Commission may be appealed to the Board of Adjustment as
provided in Chapter 14.05, Provo City Code.

(b) The Design Review Committee may delegate to staff
the review and approval of minor projects as established by the
Planning Commission in Article XI of the Planning Commission
bylaws. (Enacted 1998-60)

Chapter 14.05. Board of Adjustment.

14.05.010. Board of Adjustment Created.
14.05.020. Organization of Board.
14.05.030. Appeals to Board - Powers and Dulties.

14.05.040. Procedure.
14.05.050. Judicial Appeal.

14.05.010. Board of Adjustment Created.

(1) There is hereby created a Board of Adjustment which shall
consist of five (5) members, each to be appointed by the Mayor with
the advice and consent of the Municipal Council for a term of five (5)
years, provided that the terms of the members of the first Board so
appointed shall be such that the term of one (1) member shall expire
each year.

(2) Any member may be removed for cause by the Mayor upon
written charges and after public hearings, if such public hearing is
requested.

(3) The Mayor with the advice and consent of the Municipal
Council shall fill any vacancy for the unexpired term of any member
whose term becomes vacant.

(4) One (1) member, butonly one (1), of the Planning Commission
shall be a member of the Board of Adjustment.

(5) The Mayor may appoint up to two (2) alternate members to
the board with the advice and consent of the Municipal Council.

(6) No more than two (2) alternates may sit at any meeting of
the Board of Adjustment at one (1) time. (Am 1992-75, Am 1995-99, Am
1997-33)

14.05.020. Organization of Board.

(1) The Board of Adjustment shall organize and elect a chair and
adopt rules in accordance with the provisions of this Title.

(2) Meetings of the Board shall be held at the call of the chair
and at such other times as the Board may determine. The chair or, in
his absence, the acting chair may administer oaths and compel the
attendance of witnesses. All meetings of the Board shall be open to
the public. The Board shall keep minutes of its proceedings showing
the vote of each member on each question, or if absent or failing to
vote, indicating such fact, and shall keep records of its examinations
and other official actions all of which shall be immediately filed in the
office of the Board and shall be a public record.

(3) Hearing officer - The Mayor may appoint an administrative
officer to decide routine and uncontested matters before the board of
adjustment. The board of adjustment shall:

(@) designate which matters may be decided by the
administrative officer; and

(b) establish guidelines for the administrative officer to
comply with in making decisions. (Am 1987-45, Am 1992-75, Am

1995-99)

14.05.030. Appeals to Board - Powers and Duties.

The Board of Adjustment shall hear and decide appeals from
zoning decisions applying this Title; variances from the terms of this
Title; and may authorize special exceptions to the terms of this Title
pursuant to the procedures and standards set forth in Subsection (10)
of this Section.

(1) The applicant or any person or entity adversely affected by
a decision administering or interpreting a provision within this Title
may appeal that decision applying the provision by alleging that there
is error in any order, requirement, decision, or determination made by
an official in the administration or interpretation of the provision.

(2) Any officer, department, board, or bureau of the City affected
by the grant or refusal of a building permit or by any other decision of
the administrative officer or interpretation of a provision of this Title
may appeal any decision to the Board of Adjustment.

(3) The Board of Adjustment shall hear and decide appeals from
Planning Commission decisions regarding conditional use permits.

(4) The person or entity making the appeal has the burden of
proving that an error has been made.
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(5) Only decisions applying this Title may be appealed to the
Board of Adjustment.

(6) A person may not appeal, and the Board of Adjustment may
not consider, any zoning amendments to the Provo City Code.

(7) Appeals may not be used to waive or modify the terms or
requirements of a provision within this Title.

(8) Interpretation. Upon appeal from a decision by an
administrative official to decide any question involving the
interpretation of any provision of this Title, including determination
of the exact location of any zone boundary if there is uncertainty with
respect thereto. With respect to the boundaries of the flood plain zone,
the Board of Adjustment may use the Flood Insurance Rate Map
(FIRM) to interpret the flood plain boundaries.

(9) Variances.

(a) Any person or entity desiring a waiver or modification
of the requirements of this Title as applied to a parcel of property
that he owns, leases, or in which he holds some other beneficial
interest may apply to the Board of Adjustment for a variance
from the terms of this Title.

(b) The Board of Adjustment may grant a variance only if:

(i) Literal enforcement of this Title would cause an
unreasonable hardship for the applicant that is not necessary
to carry out the general purpose of this Title;

(if) There are special circumstances attached to the
property that do not generally apply to other properties in
the same district;

(iif) Granting the variance is essential to the enjoyment
of a substantial property right possessed by other property
in the same district;

(iv) The variance will not substantially affect the
general plan and will not be contrary to the public interest;
and

(v) The spirit of this Title is observed and substantial
justice done.

(c) (i) In determining whether or not enforcement of
the zoning ordinance would cause unreasonable hardship
under Subsection (9)(b) of this Section, the Board of
Adjustment may not find an unreasonable hardship unless
the alleged hardship:

(A) is located on or associated with the property
for which the variance is sought; and

(B) comes from circumstances peculiar to the
property, not from conditions that are general to the
neighborhood.

(i) In determining whether or not enforcement of this
Title would cause unreasonable hardship as outlined under
Subsection (9)(b) of this Section, the Board of Adjustment
may not find an unreasonable hardship if the hardship is
self-imposed or economic.

(d) In determining whether or not there are special
circumstances attached to the property under subsection (9)(b)
of this Section, the Board of Adjustment may find that special
circumstances exist only if the special circumstances:

(i) relate to the hardship complained of; and

(ii) deprive the property of privileges granted to other
properties in the same district.

(e) The applicant shall bear the burden of proving that all of
the conditions justifying a variance have been met.

(f) Variances run with the land.

(9) The Board of Adjustment and any other body may not
grant use variances.

(h) In granting a variance, the Board of Adjustment may
impose additional requirements on the applicant that will:

(i) mitigate any harmful affects of the variance; or

(if) serve the purpose of the standard or requirement
that is waived or modified.

(10) Special Exceptions. The Board of Adjustment, as a
special exception to the height regulations of the applicable zone,
may approve a permit to exceed the maximum building height of a
one family dwelling. To grant such special exception the Board of
Adjustment shall find that plan proposed:

(a) Is a design better suited to the site than can be achieved
by strict compliance to these regulations; and

(b) Satisfies the following criteria:

(i) the topography of the lot presents practical
difficulties for construction when the height limitations are
applied,

(i) the structure has been designed for the topographic
conditions existing on the particular lot, and

(iii) the impact of additional height on neighboring
properties has been identified and reasonably mitigated.

(iv) The minimum depth of front, rear, and side yards
can and will be increased as follows:

(A) Front yard: two (2) additional feet for each
one (1) foot of building height in excess of thirty feet

(30) measured at the front elevation.

(B) Rear yard: two (2) additional feet for each
one (1) foot of building height in excess of thirty-five

(35) feet measured at the rear elevation.

(C) Side yard: one (1) additional foot for each
one (1) foot of building height in excess of thirty-five

(35) feet measured at the side elevation.

(c) In making these findings the Board of Adjustment
may consider the size of the lot upon which the structure is
proposed.

(d) The burden of proof is upon the applicant to submit
sufficient data to persuade the Board of Adjustment that the
foregoing criteria have been satisfied.

(e) The Board of Adjustment may deny an application for a
height special exception if:

(i) The architectural plans submitted are designed for
structures on level, or nearly level ground and the design
is transposed to hillside lots requiring support foundations
such that the structure exceeds the height limits of these
regulations;

(if) The additional height can be reduced by modifying
the design of the structure through the use of stepping or
terracing or by altering the placement of the structure on
the lot;

(iif) The additional height will substantially impair
the views from adjacent lots, and the impairment can be
avoided by modification; or

(iv) The proposal is not in keeping with the character
of the neighborhood.

(11) Nonconforming Uses. The Board of Adjustment may make
determinations regarding the existence, expansion, or modification of
nonconforming uses.

(12) Variances - Flood Plain Zone.

(@) To grant variances varying or adapting the strict
application of any of the requirements of the Flood Plain Zone.
In passing upon applications for a variance from the provisions
of the Flood Plain Zone, the Board of Adjustment shall consider
all technical evaluations, all relevant factors, standards specified
in other sections of this Title, and:

(i) the danger that materials may be swept onto other
lands to the injury of others;

(ii) the danger to life and property due to flooding or
erosion damage;
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(i) the susceptibility of the proposed facility and its
contents to flood damage and the effect of such damage on
the individual owner;

(iv) the importance of the services provided by the
proposed facility to the community;

(v) the availability of alternative locations for the
proposed use which are not subject to flooding or erosion
damage;

(vi) the compatibility of the proposed use with existing
and anticipated development;

(vii) the safety of access to the property in times of
flood for ordinance and emergency vehicles;

(viii) the expected heights, velocity, duration, rate of
rise, and sediment transport of the flood waters expected
at the site; and

(ix) the costs of providing governmental services
during and after flood conditions, including maintenance
and repair of public utilities and facilities such as sewer,
gas, electrical and water system, and streets and bridges.
(b) Upon consideration of the foregoing factors and the

purposes of this Title, the Board of Adjustment may attach such
conditions to the granting of variances as it deems necessary to
further the purposes of this Title. The following provisions shall
apply:

(i) Generally, variances may be issued for new
construction and substantial improvements to be erected on
a lot by one-half (1/2) acre or less in size contiguous to
and surrounded by lots with existing structures constructed
below the base flood level. As the lot size increases beyond
the one-half (1/2) acre, the technical justification required
for issuing the variance increases.

(if) Variances may be issued for the reconstruction,
rehabilitation or restoration of structures listed on the
National Register of Historic Places or the State Inventory
of Historic Places, without regard to the procedures set
forth in the remainder of this Section.

(i) Variances shall not be issued within any designated
floodway if any increase in flood levels during the base
flood discharge would result.

(iv) Variances shall only be issued upon a determination
that the variance is the minimum necessary, considering the
flood hazard, to afford relief.

(v) Variances shall only be issued upon:

(A) a showing of good and sufficient cause;

(B) a determination that failure to grant the
variance would result in exceptional hardship to the
applicant; and

(C) a determination that the granting of the
variance will not result in increased flood heights,
additional threats to public safety, extraordinary
public expense, create nuisances, cause fraud on
or victimization of the public, or conflict with the
Provo City Code and other existing local laws or
ordinances.

(vi) Any applicant to whom a variance is granted
permitting construction of a house with an elevation below
the base flood elevation shall be given written notice that
the cost of flood insurance will be commensurate with the
increased risk resulting from the lowered floor elevation.
(Am 1992-75, Am 1995-99, Am 2001-33)

14.05.040. Procedure.
(1) The Board of Adjustment shall act in strict accordance with
the procedure specified by law and by this Title.

(2) All appeals and applications made to the Board shall be in
writing, on forms prescribed by the Board and within fourteen (14)
days of the action or decision appealed from by filing a Notice of
Appeal with the officer from whom the appeal is taken or with the
Board of Adjustment. The officer from whom the appeal was taken
shall forthwith transmit to the Board of Adjustment all papers
constituting the record upon which the action appealed from was
taken.

(3) Every appeal or application shall refer to the specific
sections of the Provo City Code involved, and shall exactly set forth
the interpretation that is claimed, the use for which the conditional
use permit is sought, or the details of the variance that is applied for
and the grounds on which it is claimed that the variance should be
granted, as the case may be.

(4) At least fourteen (14) days before the date of any hearing on
an application of appeal to the Board of Adjustment, the secretary of
such Board shall transmit to the Planning Commission a copy of the
notice of the aforesaid hearing and shall request that the Planning
Commission submit to the Board of Adjustment its advisory opinion
on said application or appeal, and the Planning Commission shall
submit a report or such advisory opinion prior to the date of said
hearing.

(5) An appeal stays all proceedings in furtherance of the action
appealed from unless the officer from whom the appeal is taken certifies
to the Board of Adjustment after the Notice of Appeal shall have been
filed with him that by reason of facts stated in the Certificate, a stay
would, in his opinion, cause imminent peril to life or property. In such
case, proceedings shall not be stayed otherwise than by restraining
order which may be granted by the Board of Adjustment or by the
District Court on application and notice and due cause shown.

(6) No action of the Board shall be taken on any case until
after proper notice has been given and public hearing has been held.
Upon the hearing, any party may appear in person or by agent or by
attorney.

(7) Every decision of the Board of Adjustment shall be by
motion, each of which shall contain a full record of the findings of the
Board in the particular case.

(8) Inexercising its powers, the Board of Adjustment may reverse
or affirm, wholly or partly, or may modify the order requirement,
decision, or determination as ought to be made, and to that end shall
have all of the powers of the officer from whom the appeal is taken.
The concurring vote of three (3) members of the Board shall be
necessary to reverse any order, requirement, decision or determination
of any such administrative official, or agency or to decide in favor of
the appellant on any matter upon which it is required to pass under
any such section of the Provo City Code, or to affect any variation in
such section of the Provo City Code.

(9) Decisions of the Board of Adjustment become effective at
the meeting in which the decision is made, unless a different time is
designated in the Board's rules or at the time the decision is ma