Planning Commission Hearing
Staff Report
Hearing Date: May 22, 2019
ITEM 5*

Brady Deucher requests a Zone Change from R1.10 to Medium Density Residential for
approximately 2.1 acres located at 11320 S State Street. Spring Creek Neighborhood.
Robert Mills (801) 852-6407 PLRZ20190100

Applicant: Brady Deucher

Current Legal Use: Vacant parcel.

Staff Coordinator: Robert Mills

Relevant History: The site is an infill property located between the
new Provo School District bus barn site and the proposed Autumn
View Townhome project in southeast Provo. The site has remained
vacant for a number of years.

Property Owner: DPI
DURRVANA LC
Parcel ID#: 22:051:0061
Acreage: 2.12 acres
Number of Properties: 1
Number of Lots: 1
Current General Plan Designation:
Mixed Use (M)
Current Zoning: R1.10 Residential
(R1.10)
Proposed Zoning: Medium Density
Residential (MDR)
*Council Action Required: Yes

ALTERNATIVE ACTIONS
1. Continue to a future date to obtain
additional information or to further
consider information presented. The
next available meeting date is June
12, 2019.
3. Deny the requested Project Plan.
This action would not be consistent
with the recommendations of the Staff
Report. The Planning Commission
should state new findings.

Neighborhood Issues: A neighborhood meeting was held on April 4,
2019 at the Provo Rec Center wherein this project was discussed.
Staff attended the meeting and observed that those in attendance
seemed to be in support; however, no official report of the
neighborhood meeting was received.
Summary of Key Issues:

1. The site is an infill property that has been identified for
Medium Density Residential zoning in the Southeast
Neighborhood Plan.
2. The proposed project will add 64 two-bedroom condominiums
which meet the guidelines set by the Federal Housing
Administration (FHA) to receive FHA mortgages.
3. The proposed condominium buildings will be four stories in
height and include four units per floor.
Staff Recommendation: Staff recommends approval of the requested
Zoning Map amendment with the following conditions:

1. That at least 60% of the units will be owner-occupied, and
2. That each unit will be limited to a family or not more than two
adult individuals.
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OVERVIEW
The subject property is an infill parcel located between the existing Provo School District
bus barn site to the south, State Street to the east, a Provo City Power substation to the
west, and the previously approved Autumn View townhome project to the north. The site
has been vacant for a number of years and is located in an area intended for medium
density development according to the Southeast Provo neighborhood plan.
The proposed rezone will allow a new multi-family housing project consisting of 64, twobedroom condominium units divided among four, four-story buildings with four units per
floor. The applicant is proposing to provide 130 parking stalls, which is below the
minimum required by the proposed zone; however, the applicant has concurrently
applied for an ordinance text amendment to allow residential uses to apply for a
conditional use permit to allow for a parking reduction based on a parking justification
study.
The building fronting State Street will be oriented to have the entrances face State
Street and the other buildings will also be oriented north to south on the site.
The applicant has proposed requirements in a Development Agreement that would
require the entire project to maintain at least 60 percent (60%) of the units remain owner
occupied. This restriction is problematic in that Homeowner Associations are
typically ill-equipped to enforce covenants regarding home ownership and Provo
has no mechanism or process to monitor the rate of owner-occupancy over time.
The applicant has also verbally proposed an occupancy limitation in CC&Rs and in the
Development Agreement to two (2) adults and any children, rather than the three (3)
unrelated adults that the zoning would normally permit, although this proffer is not
reflected in the attached Development Agreement.
FINDINGS OF FACT
1.
2.
3.
4.
5.

6.

7.

The subject property is a mostly regular-shaped lot currently designated as M
on the General Plan Land Use Map and is also zoned R1.10.
Surrounding General Plan Map designations include Mixed Use.
There is no history of the site being developed and the site is not associated
with any other adjoining land uses or properties.
The property is designated as Medium Density Residential (MDR) on the
future land use map for the Southeast Neighborhood Plan.
The proposed townhouse development will comply with the requirements of
the anticipated MDR Zone, except for the parking requirements; however, the
applicant has applied for an ordinance text amendment that would allow
residential projects to also apply for a conditional use permit to allow a
parking reduction based on the findings of a parking justification study.
The project, as currently proposed, does not meet the minimum parking ratio
for the number of units. Either an Ordinance Text Amendment to allow for
parking reduction would have to be approved or the project would need to
lose units to come into compliance with current code.
Two off-street parking stalls will be provided for each unit with two additional
parking stalls provided in the development.
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Analysis
The proposed MDR zone is consistent with the future land use map of the Southeast
Neighborhoods plan and the proposed 64-unit condominium project seems to be a
suitable use for the infill property. The property is in an area that has been identified by
the City Council and the neighborhood as a place for medium density multi-family
housing. The proposed project is consistent with that intent.
The main issue identified in the review of this project by planning staff is that, as
presently designed, the project will not meet the minimum parking stall requirements of
the proposed MDR zone. The parking ratio for a two-bedroom unit in the MDR is 2.25
stalls per unit. This ratio would require the project to have a total of at least 144 stalls
(64 x 2.25 = 144). The applicant has observed that the previous projects developed in
Orem, which are identical to this one, have had more than sufficient parking with a ratio
of two (2) stalls per unit. This ratio would require a minimum of 128 stalls and the
applicant has proposed providing 130 stalls.
Currently, there is no mechanism that would allow for a parking reduction for a
residential project; however, the applicant has concurrently applied for an ordinance text
amendment to Chapter 14.37 of the Provo City Code that would allow residential
projects like this one to apply for a conditional use permit for a parking reduction. Staff
would recommend approval of the proposed project on condition that the building
permits not be granted until a conditional use permit for a parking reduction be
approved by the Planning Commission. If the City Council determines denies the
requested ordinance text amendment, the applicant would not be granted a building
permit for the proposed project until the project was redesigned to meet the
requirements of the underlying zoning district.
While there is an issue with the current parking standard; staff has reviewed the project
and believes it will enhance the Spring Creek Neighborhood and will be consistent with
the intent of the recommendations of the Southeast Provo Neighborhood Plan. The
applicant has gone to great lengths to create a housing product that can be backed by
the FHA and make it easier for buyers in this particular market to purchase real estate
and the proposed requirement to maintain 51% of the units as owner-occupied ensures
that future buyers will be able to also have their mortgages backed by the FHA.
Section 14.02.020(1) of the Provo City Code states the following regarding amendments
to the Planning and Zoning Title and to the General Plan:
“Amendments shall not be made . . . except to promote more fully the objectives
and purposes of this Title and the Provo City General Plan or to correct manifest
errors.”
Additionally, guidelines for consideration of an amendment are set forth in Section
14.02.020(2) of the Code and are listed below. Staff analysis is provided after the
individual guidelines in bold.
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(a) Public purpose for the amendment in question.
To allow residential development of the subject infill lot which will be
consistent with the future land use map found in the neighborhood plan.
(b) Confirmation that the public purpose is best served by the amendment in question.
The public purpose is served by the proposed map amendment because it will
facilitate the addition of needed housing units into the City, specifically
housing units that will be affordable and kept affordable in perpetuity by the
proposed CC&Rs.
(c) Compatibility of the proposed amendment with General Plan policies, goals, and
objectives.
As noted above, the proposed map amendment does help to implement the
overall housing goal of the General Plan. Additional items specific to the
neighborhood to consider include the following:
1. The MDR zone permits multi-family dwellings as dense as 30 units per acre.
Allowing these higher densities west of State Street could encourage appropriate
development of accommodate the population needs in the area necessary to
incentivize the desired neighborhood shopping center.
The proposed map amendment supports this goal by providing necessary
housing with the intended density in the desired location.
(d) Consistency of the proposed amendment with the General Plan’s “timing and
sequencing” provisions on changes of use, insofar as they are articulated.
The proposed amendment relates to the zoning of an infill parcel in an
established neighborhood. The proposed amendment should not negatively
affect the “timing and sequencing” of any General Plan provision.
(e) Potential of the proposed amendment to hinder or obstruct attainment of the General
Plan’s articulated policies.
It seems unlikely that the proposed zoning would hinder or obstruct attainment
of the articulated policies because it is aligned with the intent of the
neighborhood plan.
(f) Adverse impacts on adjacent land owners.
The proposed use is consistent with other uses in the area and will likely not
create any negative impacts because of the similarity in uses.
(g) Verification of correctness in the original zoning or General Plan for the area in
question.
The proper zoning and general plan designation for the area has been
thoroughly debated for several years and the desired zoning has been agreed
upon. The proposed zoning is consistent with that intent.
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(h) In cases where a conflict arises between the General Plan Map and General Plan
Policies, precedence shall be given to the Plan Policies.
No such conflict is anticipated as a result of the proposed map amendment.
RECOMMENDATION
Based on the Findings of Fact and Analysis, staff recommends the Planning
Commission approve the requested zone change with the following conditions:
1. That at least 60% of the units will be owner-occupied, and
2. That each unit will be limited to a family or not more than two adult individuals.

ATTACHMENTS
1.
2.
3.
4.
5.
6.
7.
8.

Location Map
Current General Plan Map
Southeast Neighborhood Plan Future Land Use Map
Current Zoning Map
Proposed Zoning Map
Site Plan
Development Agreement
Legal Description
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Attachment 2 – Current General Plan Map
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Attachment 3 – Future Land Use Map
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Attachment 4: Current Zoning Map
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Attachment 5: Proposed Zoning Map
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Attachment 6: Site Plan

Item 5*
Page 11

Planning Commission Staff Report
May 22, 2019

Attachment 7: Development Agreement
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Attachment 8: Legal Description
Legal description

COM S 631.27 FT & W 328.28 FT FR NE COR. SEC. 18, T7S, R3E, SLB&M.; N 0 DEG 15' 0" W
197.95 FT; S 89 DEG 42' 16" E 2.01 FT; S 89 DEG 42' 38" E 410.8 FT; N 86 DEG 43' 15" E 22.5 FT;
S 28 DEG 59' 59" E 151.29 FT; S 60 DEG 45' 0" W 101.94 FT; ALONG A CURVE TO R (CHORD
BEARS: S 75 DEG 52' 31" W 85.58 FT, RADIUS = 164.16 FT); N 89 DEG 0' 0" W 335.86 FT TO
BEG. AREA 2.125 AC

